September 16, 2008

Located on the Continental Shelf, adopted
on October 14, 2005, and signed on behalf of
the United States of America on February
17, 2006 (the ‘2005 Fixed Platforms Pro-
tocol”’) (Treaty Doc. 110-8), subject to the
reservation of section 2, the understandings
of section 3, and the declaration of section 4.

Section 2. Reservation. The advice and
consent of the Senate under section 1 is sub-
ject to the following reservation, which shall
be included in the instrument of ratification:

Consistent with Article 16(2) of the Con-
vention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation,
2005, and incorporated by Article 2 of the 2005
Fixed Platforms Protocol, the United States
of America declares that it does not consider
itself bound by Article 16(1) of the Conven-
tion and incorporated by Article 2 of the 2005
Fixed Platforms Protocol, with respect to
disputes concerning the interpretation or ap-
plication of the Protocol of 2005 to the Pro-
tocol for the Suppression of Unlawful Acts
against the Safety of Fixed Platforms Lo-
cated on the Continental Shelf.

Section 3. Understandings. The advice and
consent of the Senate under section 1 is sub-
ject to the following understandings, which
shall be included in the instrument of ratifi-
cation:

(1) The United States of America under-
stands that the term ‘‘armed conflict” as
used in paragraph 2 of Article 2bis of the
Convention for the Suppression of Unlawful
Acts against the Safety of Maritime Naviga-
tion, 2005, and incorporated by Article 2 of
the 2005 Fixed Platforms Protocol, does not
include internal disturbances and tensions,
such as riots, isolated and sporadic acts of
violence, and other acts of a similar nature.

(2) The United States of America under-
stands that the term ‘‘international humani-
tarian law,” as used in paragraphs 1 and 2 of
Article 2bis of the Convention for the Sup-
pression of Unlawful Acts against the Safety
of Maritime Navigation, 2005, and incor-
porated by Article 2 of the 2005 Fixed Plat-
forms Protocol, has the same substantive
meaning as the ‘‘law of war.”

(3) The United States of America under-
stands that, pursuant to paragraph 2 of Arti-
cle 2bis of the Convention for the Suppres-
sion of Unlawful Acts against the Safety of
Maritime Navigation, 2005, and incorporated
by Article 2 of the 2005 Fixed Platforms Pro-
tocol, the Protocol for the Suppression of
Unlawful Acts against the Safety of Fixed
Platforms Located on the Continental Shelf,
2005, does not apply to: (a) the military
forces of a State, which are the armed forces
of a State organized, trained, and equipped
under its internal law for the primary pur-
pose of national defense or security, in the
exercise of their official duties; (b) civilians
who direct or organize the official activities
of military forces of a State; or (c) civilians
acting in support of the official activities of
the military forces of a State, if the civilians
are under the formal command, control, and
responsibility of those forces.

(4) The United States of America under-
stands that current United States law with
respect to the rights of persons in custody
and persons charged with crimes fulfills the
requirement in paragraph 2 of Article 10 of
the Convention for the Suppression of Un-
lawful Acts against the Safety of Maritime
Navigation, 2005, and incorporated by Article
2 of the 2005 Fixed Platforms Protocol, and,
accordingly, the United States does not in-
tend to enact new legislation to fulfill its ob-
ligations under this Article.

Section 4. Declaration. The advice and con-
sent of the Senate under section 1 is subject
to the following declaration:

With the exception of the provisions that
obligate the United States to criminalize
certain offenses, make those offenses punish-
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able by appropriate penalties, and authorize
the assertion of jurisdiction over such of-
fenses, the 2005 Fixed Platforms Protocol is
self-executing. Included among the self-exe-
cuting provisions are those provisions obli-
gating the United States to treat certain of-
fenses as extraditable offenses for purposes
of bilateral extradition treaties. None of the
provisions of the 2005 Fixed Platforms Pro-
tocol, including those incorporating by ref-
erence Articles 7 and 10 of the Convention for
the Suppression of Unlawful Acts against the
Safety of Maritime Navigation, 2005, confer
private rights enforceable in United States
courts.

106-1(A): THE HAGUE CONVENTION

Resolved (two-thirds of the Senators present
concurring therein),

That the Senate advises and consents to
the ratification of the Hague Convention for
the Protection of Cultural Property in the
Event of Armed Conflict (the Convention)
concluded on May 14, 1954, and entered into
force on August 7, 1956 with accompanying
report from the Department of State.

Resolved (two-thirds of the Senators present
concurring therein),

Section 1. Senate Advice and Consent sub-
ject to understandings and a declaration.

The Senate advises and consents to the
ratification of the Hague Convention for the
Protection of Cultural Property in the Event
of Armed Conflict, concluded on May 14, 1954
(Treaty Doc. 106-1(A)), subject to the under-
standings of section 2 and the declaration of
section 3.

Section 2. Understandings. The advice and
consent of the Senate under section 1 is sub-
ject to the following understandings, which
shall be included in the instrument of ratifi-
cation:

(1) It is the understanding of the United
States of America that ‘‘special protection,”
as defined in Chapter II of the Convention,
codifies customary international law in that
it, first, prohibits the use of any cultural
property to shield any legitimate military
targets from attack and, second, allows all
property to be attacked using any lawful and
proportionate means, if required by military
necessity and notwithstanding possible col-
lateral damage to such property.

(2) It is the understanding of the United
States of America that any decision by any
military commander, military personnel, or
any other person responsible for planning,
authorizing, or executing military action or
other activities covered by this Convention
shall only be judged on the basis of that per-
son’s assessment of the information reason-
ably available to the person at the time the
person planned, authorized, or executed the
action under review, and shall not be judged
on the basis of information that comes to
light after the action under review was
taken.

(3) It is the understanding of the United
States of America that the rules established
by the Convention apply only to conven-
tional weapons, and are without prejudice to
the rules of international law governing
other types of weapons, including nuclear
weapons.

(4) It is the understanding of the United
States of America that, as is true for all ci-
vilian objects, the primary responsibility for
the protection of cultural objects rests with
the Party controlling that property, to en-
sure that it is properly identified and that it
is not used for an unlawful purpose.

Section 3. Declaration. The advice and con-
sent of the Senate under section 1 is subject
to the following declaration:

With the exception of the provisions that
obligate the United States to impose sanc-
tions on persons who commit or order to be
committed a breach of the Convention, this
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Convention is self-executing. This Conven-
tion does not confer private rights enforce-
able in United States courts.

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second times by unanimous con-
sent, and referred as indicated:

By Mr. STEVENS (for himself, Mr.
INOUYE, and Mr. SMITH):

S. 3491. A Dbill to amend the Communica-
tions Act of 1934 to improve the effectiveness
of rural health care support under section
254(h) of that Act; to the Committee on Com-
merce, Science, and Transportation.

By Mrs. LINCOLN (for herself, Mr.
ROCKEFELLER, Ms. COLLINS, Ms.
LANDRIEU, Mr. BAYH, Mr. CASEY, and
Mr. JOHNSON):

S. 3492. A bill to amend part E of title IV
of the Social Security Act to ensure States
follow best policies and practices for sup-
porting and retaining foster parents and to
require the Secretary of Health and Human
Services to award grants to States to im-
prove the empowerment, leadership, support,
training, recruitment, and retention of fos-
ter care, kinship care, and adoptive parents;
to the Committee on Finance.

By Mrs. FEINSTEIN (for herself and
Mrs. BOXER):

S. 3493. A bill to require rail carriers to de-
velop positive rail control system plans for
improving railroad safety and to increase the
civil penalties for railroad safety violations;
to the Committee on Commerce, Science,
and Transportation.

By Mrs. BOXER:

S. 3494. A Dbill to restore the value of every
American in environmental decisions, and
for other purposes; to the Committee on En-
vironment and Public Works.

By Mrs. BOXER (for herself, Mrs. CLIN-
TON, Mr. CARDIN, and Mr.
WHITEHOUSE):

S. 3495. A bill to protect pregnant women
and children from dangerous lead exposures;
to the Committee on Environment and Pub-
lic Works.

By Mrs. BOXER:

S. 3496. A bill to address the health and
economic development impact of nonattain-
ment of federally mandated air quality
standards in the San Joaquin Valley, Cali-
fornia, by designating air quality empower-
ment zones; to the Committee on Environ-
ment and Public Works.

By Mrs. CLINTON:

S. 3497. A Dbill to amend the Food and Nu-
trition Act of 2008 to decrease the period of
benefit ineligibility of certain adults due to
unemployment; to the Committee on Agri-
culture, Nutrition, and Forestry.

By Mr. VOINOVICH (for himself, Mr.
BROWN, Mr. HARKIN, Mr. COCHRAN,
Mr. VITTER, Mr. OBAMA, Mr. BAYH,
and Mr. LUGAR):

S. 3498. A Dbill to amend title 46, United
States Code, to extend the exemption from
the fire-retardant materials construction re-
quirement for vessels operating within the
Boundary Line; to the Committee on Com-
merce, Science, and Transportation.

By Mr. BINGAMAN:

S. 3499. An original bill to protect innocent
Americans from violent crime in national
parks; from the Committee on Energy and
Natural Resources; placed on the calendar.

By Mr. LAUTENBERG (for himself,
Mrs. BOXER, Mr. VITTER, and Mr.
INHOFE):

S. 3500. A bill to amend the Federal Water
Pollution Control Act and the Safe Drinking



